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********** 
 
L-1B ADJUDICATIONS:  WASN’T THE L-1 CREATED TO ENCOURAGE FOREIGN 
INVESTMENT IN THE UNITED STATES? 
 
The U.S. government continues to contradict itself when it comes to immigration and foreign 
investment in the United States. Although there are visa categories available to entrepreneurs, 
investors and their employees and the federal government is focusing on driving investment in 
the US to increase job creation;1 there continues to be security delays, institutional fear of fraud 
and abuse as well as protectionist tendencies that make it increasingly difficult for foreign 
companies to operate in the United States. 
 
SelectUSA, a part of the U.S. Department of Commerce, is a government-wide program 
specifically designed to encourage and facilitate foreign direct investment (FDI) and reshoring in 
the United States, to create jobs, spur economic growth, and promote U.S. competitiveness.2  

                                                           
1 See www.uscis.gov/eir/visa-guide/entrepreneur-visa-guide. 
2 See http://selectusa.commerce.gov/.  Department of Commerce, “Visas and Foreign Direct Investment Supporting 
U.S. Competitiveness by Facilitating International Travel,” Invest in America, (Nov. 2007). See also http://trade. 
gov/press/publications/newsletters/ita_0108/travel_0108.asp. 
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Officials from this program, and its predecessor, Invest in America, have declared, “America is 
open for business” at events encouraging FDI. Immigration attorneys might ask, “Have you 
notified USCIS?”   
 
At the same time, the Department of Commerce also is promoting FDI; the U.S. Department of 
Homeland Security (DHS) is enhancing efforts to detect fraud and abuse3 and the U.S. 
Department of State (DOS) is delaying visa issuance for security checks. Although immigration 
practitioners are generally supportive of security measures and limiting fraud and abuse; the 
service centers’ increasingly protectionist attitudes are a cause for concern, if not alarm. Instead 
of protecting U.S. workers’ jobs; U.S. Citizenship and Immigration Services (USCIS) may be 
encouraging the outsourcing of positions overseas.4 
 
DID THEY CHANGE THE LAW? 
 
Historically, the L-1 status was designed to facilitate the transfer of employees of multinational 
companies to the United States.5 The L-1 regulations have not changed since 1990; however 
there has been a change in adjudications over the last few years.6  Notably, since the economic 
crisis of 2008, USCIS has gradually become more restrictive with L-1B petitions. Although, 
there are reports that this is affecting the United States’s competitiveness,7 USCIS shows no 
indication that L-1B adjudications will be “liberalizing”. Therefore, immigration practitioners are 
finding that an L-1B petition that would have been approved just a few years ago do not pass 
USCIS muster today. Instead, L-1B petitions must resemble “mini” O-1 petitions touting the 
“advance and unique company knowledge” of the transferees. 
 
Due to the change in climate at USCIS, it is more likely than not that an L-1B petition will 
receive a Request for Evidence (RFE).8 Therefore, it is advisable that clients are prepared and 
understand the possible delays and likelihood for success for each case.9 Conversations 

                                                                                                                                                                                           
 
3 DHS Office of Inspector General, “Review of Vulnerabilities and Potential Abuses of the L-1 Visa program,” 
Office of Inspections and Special Reviews, OIG-06-22, (Jan. 2006). See 
http://www.oig.dhs.gov/assets/Mgmnt/OIG_06-22_Jan02.pdf; Eric Bord, Ilana J. Drummond, and Eileen M.G. 
Scofield, “Eat all Your Vegetables If You Want to Grow Big and Strong: L-1Petitions,” Immigration Practice 
Pointers (AILA 2013-14 Ed), at 226. 
4 NFAP Policy Brief, “Analysis: Data Reveal High Denial Rates for L-1 and H-1B Petitions at U.S. Citizenship and 
Immigration Services,” (NFAP Policy Brief) (Feb. 2012) at 1, published on AILA InfoNet at Doc. No. 12020964 
(posted Feb. 9, 2012). 
5 INA §101(a)(15)(L), 8 USC § 1101(a)(15)(L), as added by Pub. L. No. 91-225, Sec. 1(b). 
6 Eric Bord et al., “Eat all Your Vegetables If You Want to Grow Big and Strong: L-1Petitions,” Immigration 
Practice Pointers (AILA 2013-14 Ed) at 218. 
7 NFAP Policy Brief, “Analysis: Data Reveal High Denial Rates for L-1 and H-1B Petitions at U.S. Citizenship and 
Immigration Services,” at 2; Eric Bord et al., “Eat all Your Vegetables If You Want to Grow Big and Strong: L-
1Petitions” at 218. 
8 Id. 
9 Jan Pederson et al., “Whither Thy Intracompany Transferee?” 2013 AILA Midyear Conference Handbook (2013), 
at 60. 
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regarding possible RFEs, denials and back up strategies should be common practice whenever 
beginning a new L-1B case. 
 
ARE WE SURE THE L-1B IS THE WAY TO GO? 
 
There is clear data evidencing that the immigration attorney’s job is getting harder based on rates 
of RFE’s and denials;10 although that may provide us with some sense of satisfaction, the way 
we handle cases and advise clients must evolve to account for this new world. As such, attorneys 
should examine whether there are any viable alternatives to the L-1B. When a company meets 
the requirement for blanket L-1 approval, even if the company only transfers a handful of 
employees annually, it is good practice to apply for L-1 Blanket approval. Having a blanket in 
place shortens the costs and time for transferring personnel. In addition, generally consulates are 
more reasonable in the adjudication of specialized knowledge petitions than USCIS. Moreover, 
whenever an E visa is a possibility, companies should determine whether an “essential skills” 
argument is fitting, as it is generally applied more liberally as well. 
 
THE STANDARD IS CLEAR, RIGHT? 
 
Practically, USCIS is requiring that an L-1B petition demonstrate that the employee has 
“advanced and unique” company knowledge when compared to similarly situated company 
employees. As well as the “you know it when you see it” standard.11  Recent Request for 
Evidence templates define specialized knowledge as: 
 
 “Special” knowledge possessed by an individual of the petitioning organization’s 

product, service, research, equipment, techniques, management, or other interests and its 
applications in international markets or 

 “[A]n advanced level of knowledge or expertise in the organization’s processes and 
procedures.” 

 
Although the definitions and the regulations are not as strict, USCIS has developed their own 
standard of review—taking into account case law from prior to the latest law of 1990.12  When 
preparing an L-1B case, it is important to understand the context that USCIS is applying. 
Specifically, the “modern workplace requires a high proportion of technicians and specialists” 
and that the L-1B should be limited; therefore all employees with specialized knowledge cannot 
be eligible for L-1B classification.13 So, even though we may not agree with this standard, 

                                                           
10 NFAP Policy Brief, “Analysis: Data Reveal High Denial Rates for L-1 and H-1B Petitions at U.S. Citizenship and 
Immigration Services” at 2. 
11 Eric Bord et al., “Eat all Your Vegetables If You Want to Grow Big and Strong: L-1Petitions,” at 221. 
12 See: AILA Memorandum to Director Mayorkas, “Interpretation of the Term “Specialized Knowledge” in the 
Adjudication of L-1B Petitions” (Jan. 24, 2012), published on AILA InfoNet Doc. No. 12012560 (posted 
01/25/2012). 
13 Matter of Colley, 18 I&N Dec. 117 (Comm. 1981), at 119; Matter of [name not provided], WAC-07-277-53214 
(AAO, July 22, 2008); 2008 WL 5063578; www.uscis.gov/err/D7%20-%20Intracompany%20Transferees%20(L-
1A%20and%20L-1B)/Decisions_Issued_in_2008/Jul222008_04D7101.pdf. 
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practically speaking a successful case will demonstrate that the beneficiary has company-specific 
knowledge that is advanced and unique when compared to other similarly situated employees.  
 
In addition to raising the standards of the L-1B specialized knowledge category, USCIS has 
increasingly dismissed Petitioner statements as unreliable because they are unsubstantiated and 
self-serving.14 Therefore, it is important to provide documents to support claims within the 
petitioner’s letter. USCIS tends to rely on documents that have not been created for the sole 
purpose of attaining an L-1B approval. Including this documentation as attachments or exhibits 
will increase chances of approval.  
 
KNOCK KNOCK – CAN MY SPECIALIZED KNOWLEDGE EMPLOYEE COME IN? 
 
1) SIMPLIFY ARGUMENTS AND TECHNICAL DESCRIPTIONS15 – It is important that 

the officer clearly understands the specialized knowledge argument in order to have a 
successful case. Take the time to speak with the company representative, hiring manager and 
employee so that the actual company need and specialized knowledge is clear to you and can 
be conveyed to a layman.  
 

2) REVIEW RELEVANT ADJUDICATIONS FROM THE SERVICE CENTERS16 – To 
the extent possible, familiarize yourself with recent adjudications from the California and 
Vermont Service Centers, even checking with colleagues, not just to identify patterns and 
templates of the RFE’s but the denials as well. 
 

3) CITE THE RELEVANT LAW – Although the adjudicators tend to ignore it, there is 
nothing wrong with citing the burden of proof and/or the Ohata and Puleo memos.17  It may 
be helpful, not only to the adjudicators but to you, to apply the facts of your petition with the 
relevant memos and law. 
 

4) USE HEADINGS – Because USCIS officers quickly review the petitions, it is important that 
headings are used to highlight the important points of your argument. The headings should 
outline your entire case so that if the Adjudicator were only to read the headings he or she 
would understand your case. 
 

5) HIGHLIGHTS PAGE – Consider creating a “Highlights of the Case” page. This one page 
document should incorporate the headings in your letter of support and be a quick reference 
for the adjudicator to again drive home your argument. 
 

                                                           
14 See, Matter of Treasure Craft of California, 14 I&N Dec 190 (Reg. Comm. 1972); Eric Bord et al., “Eat all Your 
Vegetables If You Want to Grow Big and Strong: L-1Petitions”at 225. 
15 Jan Pederson et al., “Whither Thy Intracompany Transferee?” at 62. 
16 Nancy Elkind et al., “What the Service Centers Really Think – Learning from Prior Denials to Respond to Current 
RFEs,” Immigration Practice Pointers (AILA 2013–14 Ed).  
17 Eric Bord et al., “Eat all Your Vegetables If You Want to Grow Big and Strong: L-1Petitions” at 222. 
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6) BREAK DOWN THE DUTIES18 – Instead of simply reciting the duties, map each duty to 
the specialized knowledge required for each. Provide a percent of time spent on each duty to 
emphasize the amount of time the employee utilizes the specialized knowledge in the 
performance of their job. 
 

7) TENURE WITH THE COMPANY – Highlight the number of years of experience the 
employee has with the petitioner. Although the regulations indicate only one (1) year of 
experience is required to qualify for the L-1 classification, petitions with only a few years are 
generally not approved.19  One year is not enough, even for employees who have significant 
experience prior to hire with the petitioner. Because the employee’s experience must be 
“advanced and unique” and company specific; it is difficult to prove that their knowledge 
rises to the level of specialized knowledge if they have only a year or two at the organization. 
In addition to highlighting the employee’s tenure at the organization, explain how the 
experience was obtained and why it is unique compared to other employees. Include 
significant assignments that have enhanced employer's productivity, competitiveness, image 
or financial position. 
 

8) LIFECYCLE OF PROJECTS – Today it is common for private-sector employees to move 
companies every few years; in contrast to government employees who typically have decades 
of tenure. If the industry standard is that employees are more likely to move, provide the 
information to USCIS. For many fast-paced industries projects typically last only a few 
months or few years; therefore an employee who has spent two years on the same project 
may very well have and exceptionally long tenure and advanced and unique specialized 
knowledge. Examine the “normal” tenure on a similar project and elaborate if this 
individual’s experience is more than the norm. 
 

9) DEFINE THE ROLE WITHIN THE ORGANIZATION20 – USCIS has been denying 
cases based on the duties of a particular job. The denial often states that any professional in 
that role would do the same duties as outlined in the petition; so therefore there is no 
specialized knowledge. To preempt this kind of denial, explain the employee’s role within 
the organization, not just their duties. Highlight their contributions to the organization such 
as: developing proprietary products, technology, processes, methodologies, etc. If there is 
any press regarding the individual’s employment and/or s/he were a contributor to a company 
patent, include that as well. Explain why their job is unique—what is this employee doing 
differently, how is the context different? 
 

10) TRAINING REQUIRED FOR THE ROLE – Identify and outline the amount of training 
that would be required to perform in the role in the United States. Explain how much time it 
would take to train a US worker on the company propriety products, technology, procedures, 
techniques, management or other interests. 
 

                                                           
18 Jan Pederson et al., “Whither Thy Intracompany Transferee?” at 62. 
19 Id. at 64; Eric Bord et al., “Eat all Your Vegetables If You Want to Grow Big and Strong: L-1Petitions” at 219. 
20 Id. at at 221. 
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11) TRAINING CERTIFICATES, AWARDS, ETC – Provide evidence of advanced training 
and contributions of the employee, this may include company training certificates, company 
awards, educational certificates, etc. In addition to the training certificates it is advisable to 
include information regarding the duration of the courses, hours and completion dates. 
 

12) HIGHLIGHT THE NEED TO TRANSFER21 – Identify if this position is a new one 
within the organization based on a specific need. If so, what is the need?  If it is not a new 
need, but has existed previously, identify how is the company has been managing without 
this employee.  If the employee is a replacement explain that. 
 

13) IMPLICATIONS FOR THE COMPANY AND THE COUNTRY22 – Explain that the 
transfer will result in more jobs for US workers or increase the financial strength of the U.S. 
organization, if applicable. On the other hand, would there be a loss of productivity or a 
financial impact to the company if s/he were not transferred? 
 

14) COMPETITIVENESS IN THE INDUSTRY23 – Provide information on the specialized 
knowledge employee’s ability to enhance the company's competitiveness in international 
markets. 
 

15) SHARE KNOWLEDGE / TRAIN U.S. WORKERS – If the specialized knowledge 
employee will contribute to U.S. employer's knowledge of foreign operating 
procedures/conditions and/or train U.S. workers; that information should be included in the 
petition. 
 

16) ORGANIZATIONAL CHARTS – Organizational charts can be very useful even for non-
managers. Specifically, they can be used to show where the employee fits within the 
organization24, how many employees are doing the same kind of work; how many employees 
are on the specific team/project; the employee’s tenure at the company or on a project 
compared to other employees. The organizational charts can be used to distinguish the 
specialized knowledge employee from similarly situated employees – or to show a lack of 
similarly situated employees. Organizational charts should be used for both the role overseas 
and the prospective role in the United States. 
 

17) EVIDENCE – The petition should also include additional evidence to back up the 
information included in the petitioner’s letter. Specifically, include project/business 
plans/timelines that identify the employee’s role, work product requiring specialized 
knowledge, training manuals for proprietary technology, products, etc.  
 

                                                           
21 Id. 
22 Id.; Nancy Elkind et al., “What the Service Centers Really Think – Learning from Prior Denials to Respond to 
Current RFEs” at 385. 
23 Jan Pederson et al., “Whither Thy Intracompany Transferee?” at 62. 
24 Id. 
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18) VISUAL AIDES25 – Within the letter of support or as an attachment, provide charts, graphs, 
and workflows to depict the role of the specialized knowledge employees to USCIS. 
 

19) LIMITED USE OF THE NIV PROGRAM - Provide an explanation of company's 
nonimmigrant visa (NIV) use. Identify the number of employees worldwide, US workers and 
NIV visa holders in charts to demonstrated that the company is a good corporate citizen, 
utilizing the visa program in limited circumstances only as needed 
 

20) SALARY26 – The salary should represent the key, specialized nature of the role. Similar to 
the tenure at the company, hard numbers are difficult to get around. However, if the salary is 
modest you may be able to identify what is “normal” or the prevailing wage in the industry, 
thereby demonstrating that in fact it does represent the employee’s significant value to the 
petitioner. 
 

21) PAY RECORDS – In an effort to ward of a Request for Evidence, consider including pay 
statements for at least one year and/or a tax statement (W-2 equivalent) to demonstrate the 
employment abroad. 
 

22) COMPANY INFORMATION27 – Smaller companies should provide significant 
documentation as to the financial viability of the company and evidence to evaluate the 
substantiality of the foreign entity, in addition to evidence of the qualifying corporate 
relationship.  

 
THE L-1 BLANKET – IS THIS A VIABLE ALTERNATIVE FOR MY CLIENT? 
 
The L-1 Blanket has proven to be a wonderful alternative to the crazy world of L-1 adjudications 
with USCIS. Harsh adjudications and lack of clear guidance have made filing L-1 petitions with 
USCIS a less than desirable option. As a result, qualifying employers are turning to the L-1 
Blanket program since it allows individual beneficiaries to apply directly at the U.S. consulate or 
port of entry without prior approval by USCIS. 
 
To qualify for the Blanket L program, employers must file a petition with USCIS to establish the 
qualifying relationships between the U.S. and foreign entities. The criteria for filing a Blanket 
petition is found in 8 CFR §214.2(l)(4)(A)–(D): 
 

A. The petitioner and each of [the qualifying] entities are engaged in commercial trade 
or services; 

B. The petitioner has an office in the United States that has been doing business for one 
year or more; 

C. The petitioner has three or more domestic and foreign branches, subsidiaries, or 
affiliates; and  

                                                           
25 Id at 64. 
26 E. Bord et al., “Eat all Your Vegetables If You Want to Grow Big and Strong: L-1Petitions” at 221. 
27 J. Pederson et al., “Whither Thy Intracompany Transferee?” at 64. 
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D. The petitioner and the other qualifying organizations have obtained approval of 
petitions for at least ten “L” managers, executives, or specialized knowledge 
professionals during the previous 12 months; or have U.S. subsidiaries or affiliates 
with combined annual sales of at least $25 million; or have a United States work 
force of at least 1,000 employees.28 

 
Once the L-1 Blanket petition establishing the corporate relationship is approved by USCIS, 
individuals are able to apply for L-1 status under the blanket directly at the U.S. Consulate or 
Port of Entry by submitting a Form I-129S with supporting documentation. 
 
ADVANTAGES TO USING AN L-1 BLANKET 

 
The L-1 blanket provides several advantages for companies and their intracompany transferees 
including: 
 
1. Fast Adjudication – Once the Blanket L petition is approved, individual beneficiaries can 

apply directly at the U.S. consulate or port of entry (for visa-exempt applicants). By 
bypassing the USCIS, individual beneficiaries are able to enter the U.S. in an expeditious 
manner. 

2. More Equitable Adjudication – In general, DOS consular officers tend to fairly interpret and 
apply the substantive regulatory requirements for the L-1 classification. The same is not often 
said regarding USCIS adjudications in this visa category.  

3. Ability for the Beneficiary to Move to other Entities – Individuals who enter under the L-1 
Blanket are able to move to other entities listed in the blanket petition without having to file 
an amended petition as long as the job duties are virtually the same.  

 
L-1 BLANKET COMPLICATIONS 
 
While the L-1 Blanket program has its advantages, it is not without its own complications. One 
issue which many practitioners are grappling with is the 5-year visa validity. The Department of 
State (DOS) published regulations permitting the issuance of L-1 visas based upon the visa 
reciprocity schedule, in essence decoupling the visa and petition validity periods.29 The Foreign 
Affairs Manual was also modified to make it consistent with the regulatory change.30  L visas are 
now being issued based on the Reciprocity Schedule for a given country. This means that many 
L visas are issued for five year periods even though the underlying I-797 or Form I-129S is for a 
much shorter period of time. The FAM now instructs U.S. consular posts to issue L visas with 
the annotation “MUST PRESENT APPROVED I-797 OR I-129S AT POE”.31 Nonimmigrants 

                                                           
28 For a discussion on how to satisfy each of the above criteria, please see: L. Chesser et al., “Corporate Blanket Ls 
Advanced Practice,” (Feb. 11, 2014) (see: https://agora.aila.org/conference/detail/946).  
29 DOS Final Rule on Visa Validity Dates for L Visas, 77 Fed. Reg. 8119 (Feb. 14, 2012), AILA Doc. No. 
12013164. 
30 9 FAM 41.54 N20. 
31 9 FAM 41.54 N20.1. 
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applying for admission based on an L-1 Blanket must present both a valid visa (unless visa 
exempt) and a valid petition approval notice (i.e. a properly endorsed Form I-129S) each time he 
or she applies for admission to the U.S. 32   
 
The question becomes how does someone obtain a newly endorsed I-129S once the initial 
validity period is done?  The U.S. consulates will not endorse a new I-129S if the L-1 visa is still 
valid. Customs and Border Protection (CBP) initially indicated that the ports of entry would have 
the authority to endorse a new Form I-129S33 but guidance to this effect has not been 
forthcoming. At this point in time, the only solution is to file a petition to extend L-1 status with 
USCIS. This is a far from desirable solution as it frustrates one of the major efficiencies of the 
Blanket L process. Filing an L-1 extension with the USCIS often results in an extended USCIS 
adjudication timeline or forces employers/beneficiaries to pay the USCIS premium processing 
fee. It also opens up the employer and the beneficiary to USCIS’ interpretation of the L-1 
regulatory requirements. 
 
UNIQUE ISSUES WITH PARTICULAR CONSULATES OR PORTS OF ENTRY 
 
Adjudication of L-1 petitions under the Blanket can vary depending on the consulate or port of 
entry. This section will focus on some of the unique issues Blanket L-1 visa applicants face at 
specific consulates or ports of entry. 
 
India 
 
On December 1, 2011, the U.S. consulate in Chennai began processing all Blanket L-1 petitions 
for Mission India.34  Employers and visa applicants have reported that close scrutiny is being 
applied to L-1 petitions filed under a Blanket at the U.S. Consulate in Chennai. Though the law 
and standard of review have not changed, Blanket L-1 companies that are or were also members 
of the Business Executive Program (BEP) no longer receive the benefit of the doubt.35  Consular 
officers have focused on three major issues when adjudicating a Blanket L-1 visa petition: 
 
1. Is the petitioner a job shop placing information technology workers at a third-party site or 

will there be any kind of placement at client sites? 
2. Is the Indian salary of the L-1B beneficiary so low that it is indicative of a worker being an 

ordinary programmer and not a person of “specialized knowledge”? 
3. Is the nature of the work being done in India indicative of a job that is not specialized?36 

                                                           
32 AILA Rome District Chapter, AILA CBP Liaison Committee, and AILA DOS Liaison Committee, “Practice 
Pointer: Survival Guide for Blanket L Visa Holders,” published on AILA InfoNet at Doc. No. 12112649 (posted 
Nov. 26, 2012). 
33 “Practice Alert: CBP to Issue Instructions Authorizing I-129S Endorsement at Port of Entry,” published on AILA  
InfoNet at Doc. No. 13071249 (posted July 12, 2013). 
34 “Blanket L Processing Moves to Chennai,” published on AILA InfoNet at Doc. No. 11110163 (posted Nov. 1, 
2011) 
35 AILA Bangkok District Chapter, “DOS Practice Pointer: Tips on Certain Nonimmigrant Visas in India,” 
published on AILA InfoNet at Doc. No. 12081748 (posted Aug. 20. 2012). 
36 Id. 
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In addition to the above, issues, the U.S. consulate in Chennai may consider one year of 
experience insufficient to gain the specialized knowledge required for L-1B status. 
 
The high L-1 refusal rate at the U.S. consulate in Chennai can also be attributed to a variety of 
factors including the time available for visa interviews, the consular officer’s focus on oral 
responses of the visa applicant, and the absence of time for consular officers to read the material 
presented.37 It is important to also note that U.S. consulate in Chennai has been applying the 
“clearly approvable” burden of proof for Blanket L-1 petitions. Clearly approvable means that:  

1. The petitioner is unambiguously an executive, manager, or specialized knowledge 
professional;  

2. Supporting documentation establishes that all requirements are met; and  
3. There are no indications of fraud.38  

 
This standard is higher than the “preponderance of the evidence” or “more likely than not” 
burden of proof which is required for individual L-1 petitions filed through USCIS.  
 
Consolidation of Blanket L-1 cases in Chennai has been seen as a success by the DOS. DOS 
reasons that consular officers in Chennai handled more cases thereby becoming more confident 
and expert. As a result, fraud indicators have declined and unqualified applicants have 
decreased.39 Practitioners need to be aware of the challenges presented when filing L-1 visa 
petitions under an approved Blanket at the U.S. consulate in Chennai. 
 
Canada 
 
Since Canadians are exempt from obtaining an L-1 visa at the U.S. Consulate, they are able to 
apply for L-1 status pursuant to a Blanket directly at the port of entry (POE) or pre-flight 
inspection (PFI). This allows for even faster adjudication of the L-1 since the officer at the POE 
or PFI makes an on-the-spot adjudication. Also since Canadians L-1s are visa exempt, they do 
not have deal with the disconnect that can occur between the L-1 visa validity and validity period 
of the endorsed Form I-129S.  
 
The question becomes is there an advantage to applying at a POE vs. a PFI?  Anecdotal evidence 
suggests that the quality of adjudication of L-1 petitions at POEs is better than at PFIs. This may 
be due to amount of time officers are able to spend reviewing the eligibility of the petition. It is 
important to strategize with the L-1 transferee as to best POE or PFI to utilize given their specific 
travel plans.  
  

                                                           
37 A. Paparelli, “The L-1 Intracompany Transferee Visa Facing Attack – from All Branches of the Federal 
Government (Part II),” posted on Nation of Immigrators (Sept. 30, 2013). 
38 OIG Report, “Implementation of L-1 Visa Regulations,” OIG-13-107 (August 2013) available at www.oig.dhs. 
gov/assets/Mgmt/2013/OIG_13-107_Aug13.pdf. 
39 Id. at 13.  
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Other Consulates 
 
One interesting issue that arises with the various U.S. consulates is whether a work experience 
equivalency can be issued for an L-1B under the Blanket. As noted in 8 CFR § 214.2(l)(5)(ii)(D), 
a Blanket L may not be used for specialized knowledge positions that are not professional. This 
has been interpreted to mean that the intracompany transferee must possess at least a bachelor’s 
degree. When the specialized knowledge intracompany transferee is not professional, an 
individual L-1 petition must be filed with USCIS instead of utilizing the L-1 Blanket. However, 
some consulates allow for academic/work experience equivalency evaluations to show that the 
specialized knowledge position is professional. In the past, such evaluations have been 
successful at the U.S. consulates in Tokyo, London, Berlin, and consulates in certain other 
European countries. However, how the consulates handle academic/work experience evaluations 
for Blanket L-1Bs is far from settled. Practitioners are wise to proceed with caution.  
 
L-1 BLANKET EXTENSIONS AND AMENDMENTS 
 
A Blanket L-1 petition satisfying the regulatory criteria will be approved for an initial period of 
three years. The petitioner may then request the Blanket L-1 to be extended for an indefinite 
period of time. The extension petition should provide a report of foreign national employees who 
have utilized the L-1 Blanket to enter the United States. It is important to note that failure to 
timely request an extension of the L-1 Blanket qualifies as an automatic revocation of that 
petition.40 If the Blanket L-1 petition will expire while the foreign national is in the United 
States., the petitioner should be sure to timely file for an extension of the L-1 Blanket validity or 
file an individual L-1 petition, to support the foreign national’s status in the United States.41 
 
Changes in previously-approved corporate relationships or the addition of new qualifying 
organizations may dictate the filing of an amended L-1 Blanket. An amended L-1 Blanket can 
also be used to remove entities that no longer qualify under the blanket. Periodic reviews of the 
Blanket L-1 with the petitioner can prove useful in determining if an amendment to the L-1 
Blanket is needed. 
 
L-1A – WHAT’S THE PROBLEM WITH FUNCTIONAL MANAGERS? 
 
Like the L-1B specialized knowledge category, the L-1A functional manager has also come 
under close scrutiny by USCIS adjudicators as well as consular officials over the course of the 
last several years. Although both the Immigration and Nationality Act (INA) and the regulations 
clearly authorize functional managers who manage an essential function of the organization 
rather than subordinate employees,42 government adjudicators often apply an unduly restrictive 
standard to functional manager petitions leading to a high percentage of Requests for Evidence 
and denials for these types of cases. This has been particularly true for new office L-1 petitions 
where the US offices are often small with only a few employees.  

                                                           
40 See 8 CFR § 214.2(l)(9(ii). 
41 See 8 CFR § 214.2(11). 
42 INA §101(a)(44)(A)(ii) and 8 C.F.R. §214.2(l)(3)(ii). 
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New hope for the L-1A functional manager category, particularly for new office L-1 petitions, 
can be found in the September 2013 non-precedent decision, Matter of Z,43 wherein the 
Administrative Appeals Office (AAO) overturned a denial finding that USCIS erroneously based 
its decision on the size of the U.S. company and the number of staff as opposed to the reasonable 
needs of the organization as a whole, including its international offices. Citing Matter of 
Chawathe,44 the decision affirms that a petitioner need only establish by a preponderance of the 
evidence that the majority of the day-to-day non-managerial tasks associated with the function 
managed are performed by others including direct reports, indirect reports or external service 
providers.  
 
While Matter of Z affirms the viability of L-1A functional manager cases and provides insight to 
what makes a strong case, careful preparation and presentation of the facts remain critical to 
getting an L-1A functional manager petition approved by USCIS. Following are practice pointers 
to assist in preparing a strong functional manager L-1A petition. 
 
Use the regulatory criteria as an outline for your L-1A support letter. As with all filings with U.S. 
immigration filings, a strong L-1A petition will not leave room for inference by USCIS. The 
regulations45 provide the roadmap USCIS will use to review the petition. To present the best case 
possible to avoid the RFE or Notice of Intent to Deny, use this as your starting point in 
presenting the case and ensure each of the regulatory criteria is clearly addressed. Since attorney 
cover letters are often given less attention than the petitioner’s support letter, using this 
framework in the petitioner support letter tends to have better results. 
 
The regulatory criteria require that the employee primarily manage the organization, or a 
department, subdivision, function or component of the organization.46  The petition support letter 
must clearly explain the function to be managed. The term “essential function” is not defined by 
either the statute or regulations. The AAO in Matter of Z opines that USCIS should look at the 
totality of circumstances and consider the job description together with other factors including, 
“the beneficiary’s position within the organizational hierarchy, the depth of the petitioner’s 
organizational structure, the scope of the beneficiary’s authority and its impact on the petitioner’s 
organization, the indirect supervision of employees within the scope of the function managed, 
and the value of the budgets, products or services that the beneficiary manages.”47  Per the 
AAO’s decision in Matter of Z, the overall organization includes the overseas offices of the 
petitioner. As a result, new office L managers may utilize the overall organizational structure, 
together with a plan for growth to demonstrate eligibility. Further, once the initial L-1 petition is 
approved, the progress of the US office’s growth coupled with the needs of the overseas offices 
can still be used to show eligibility as a functional manager. 

                                                           
43 Matter of Z, File WAC 13 103 50466 
44 Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010), 
45 8 CFR §214.2(l)(ii)(B) 
46 8 CFR §214.2(l)(ii)(B)(1) 
47 Matter of Z, File WAC 13 103 50466, at 6. 
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As with any immigration petition filing, the job description remains a key component. In 
functional L-1A petitions, the job description is used to evaluate the assertion that the beneficiary 
is managing an essential function. The presentation of the job description must be deliberate and 
provide sufficient details to explain the essential nature of the function and how the beneficiary 
will manage the function rather than perform the duties of the function. It is not enough to simply 
state that the individual will manage the function—how this will be accomplished must be 
thoroughly explained.  
 
Standard job descriptions provided by the petitioner alone may not provide sufficient detail in 
this regard. Most standard job descriptions are written broadly either to cover lots of individuals 
performing the similar roles or to allow for changes within the organization. In most cases, it is 
necessary to gather additional input to explain how the beneficiary will manage the function. The 
best way to do this is typically through a questionnaire that solicits the details on “who” and 
“how” the beneficiary manages the function.  
 
Submission of an organizational chart is par for the course in an L-1A petition; however, 
traditional organizational charts are not particularly beneficial in a functional manager case as 
they do not accurately convey the significance of the position as it relates to the function 
managed. In addition to or in lieu of an organizational chart, it can be helpful to request a 
workflow chart or project organizational chart from the petitioner which illustrates how the 
beneficiary manages the function i.e. who the work is delegated to and how it is reviewed and 
completed. The workflow chart may be incorporated into the support letter or submitted as an 
addendum to the petition.  
 
The second regulatory criteria to be addressed in any L-1A petition is whether the beneficiary 
will supervise and control the work of other supervisory, professional or managerial employees 
or manage an essential function within the organization, or a department or subdivision within 
the organization.48  In this section of the letter, petitioners should provide detailed information 
regarding who will be performing the day to day responsibilities of the function. Job titles, 
descriptions and educational credentials required for the roles should be included, even if these 
individuals do not directly report to the beneficiary.  This is also true if the work is being 
performed by vendors, consultants or other third party professionals. Small office managers may 
not have many employees reporting to them but will often manage vendor relationships and the 
tasks performed by attorneys, accountants and other professionals on behalf of the organization. 
Contracts for services, vendor agreements or retainers may be submitted to establish the 
relationship between the petitioner and the professionals providing the services. If the 
beneficiary has authority to select and vet the vendors, be sure to include that information. Once 
again a visual chart demonstrating how the beneficiary delegates and supervises the work 
performed by these professionals can be very useful. 
 
The next criteria involves showing that the beneficiary will either have the authority to make 
personnel decisions including hiring, firing and approval of leaves of absence or if the 
                                                           
48 See 8 CFR §214.2(l)(ii)(B)(2).  
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beneficiary has no direct reports, evidence that the beneficiary operates at a senior level within 
the organizational hierarchy or with respect to the function managed.49  Even if the beneficiary 
does not have direct reports, they may have the authority to influence personnel decisions or be 
involved in approving leaves of absence while the subordinate employee is working with them. 
In addition, the beneficiary may have authority to select a team of employees to work on a 
project which they manage—this does not rise to the level of hiring and firing but can be helpful 
to show that the beneficiary functions at a senior level with respect to his or her function.  
 
In limited situations, the beneficiary may have no authority to influence personnel decisions, but 
reports directly to a high level executive or board of directors. Risk managers in business 
development groups in large organizations, for example, often work under tight confidentiality 
restrictions with limited authority over personnel matters but will report directly to a CFO or the 
board of directors. The recommendations made by these managers influence the operations of the 
organization at the highest levels. In this situation, both the traditional organizational chart and 
the workflow chart are helpful to illustrate how the position operates at a senior level as well as 
how the beneficiary manages the function.    
The final criteria require demonstrating that the beneficiary will exercise discretion over the day-
to-day operations of the activity or function for which the employee has authority. To 
demonstrate this point, the petitioner can provide a recap of the previous criteria. The “exercise 
of discretion” is the authority to make decisions regarding the function.  
 
Finally, it is always helpful to remind adjudicators of the standard for review. While the 
petitioner holds the burden to establish eligibility for the immigration benefit sought,50 the 
petitioner need only establish this by a preponderance of the evidence.51 Citing Matter of 
Chawathe for this must be included in every L-1 petition filing, RFE and NOID response.  
 
 

                                                           
49 8 CFR §214.2(l)(ii)(B)(3).  
50 Section 291 of the Act, 8 USC §1361 
51 Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010).  
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